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REMARKS 

Claims 1-7, 9, 1 1-18, and 20-23 are pending in the application. Claims 1-7, 9, 11-18, 
and 20-23 stand rejected. 

The rejections are discussed below. The examiner is respectfully urged to reconsider 
the application and withdraw the rejections in view of the following remarks. Should the 
examiner have any questions or concerns that might be efficiently resolved by way of a 
telephonic interview, the examiner is invited to call applicants' undersigned representative, 
Jon M. Isaacson, at 206-332-1102 . 

Claim Rejections - 35 USC § 103 
Claim 1 stands rejected under 35 USC § 103(a) as being unpatentable over Shupps et 
al, US Patent Pub 2002/0188890 ("Shupps"), in view of Bahrs et al, US Patent Pub 
2003/0097650 ("Bahrs"). Applicants reassert, as submitted in their last arguments, that the 
combination of cited references fails to teach or suggest at least a "dispatcher configured to 
identify a specific action to be taken from the test case related to testing the test program, the 
dispatcher further configured to determine which executor of the plurality of executors is 
operable to perform the specific action, and the dispatcher further configured to call the 
specific executor and direct the specific executor perform the specific action." (Emphasis 
added.) 

The Examiner's arguments point out the distinction between the cited art and claim 1 : 
"Bahrs further teaches a plurality of executors for executing test cases, where the particular 
executor to be used is specified in the test case , thus determining an operable executor and 
directing its action." (Office Action of 5/27/2008, page 4. Emphasis added.) As indicated 
by the Examiner, the executor to be used in Bahrs is pre-determined because Bahrs specifies 
the executor which is to be used directly in the specific code of the test case classes. (See 
para. 0055.) Thus, in Bahrs, there is no need for a "dispatcher further configured to 
determine which executor. . .is operable to perform the specific action," as recited by Claim 1 . 
Further, Bahrs pre-determines the executor to be used, and that executor is called out in the 
code. Thus, Bahrs has no need for a "dispatcher further configured to call the specific 
executor," as recited by Claim 1. 
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For at least the reasons stated above, Applicants submit that the combination of cited 
references fails to teach or suggest at least a "dispatcher configured to identify a specific 
action to be taken from the test case related to testing the test program, the dispatcher further 
configured to determine which executor of the plurality of executors is operable to perform 
the specific action, and the dispatcher further configured to call the specific executor and 
direct the specific executor perform the specific action." Applicants submit that claim 1 is 
patentably defined over the cited art, and respectively request withdrawal of the rejection of 
Claim 1 under 35 USC § 103(a). 

Claims 13 and 23 are independent claims which also stand rejected under 35 USC § 
103(a) as unpatentable over Shupps in view of Bahrs. Claims 13 and 23 contain recitations 
similar to the recitations of claim 1 . For at least the reasons cited with regard to claim 1 , 
Applicants submit that claims 13 and 23 are patentably defined over the cited art. 

Applicants respectfully submit that claims 13 and 23 patentably define over Shupps in 

view of Bahrs for additional reasons. Claim 13, in part, recites: 

receiving, by a software tester instantiated by a computer 
system, a XML test file, wherein the XML test file includes 
at least one element selected from a group of elements 
consisting of a first time initialization element, a before each 
run initialization element, a run once initialization element, 
an after each iteration element, and a final cleanup element, 
each element in the XML test file including an action related 
to testing a specific software program and each element in 
the XML test file is associated with a scheduling priority 
level [and] scheduling, by the software tester, execution time 
for each element in the XML test file in accordance with each 
element's scheduling priority level. 

Claim 23 contains similar recitations. In example embodiments of the present disclosure a 

software tester can be configured to process XML files that conform to a schema. In these 

example embodiments the standardization and ease of understanding can be beneficial to a 

user of the software tester because "[t]he schema permits the content of each of these 

elements to be flexibly defines [to] meet the needs of the testing scenario." (Application, 

para. 0042.) In some embodiments, each element can be associated with a scheduling 

priority level for example a 'first time initialization element' can have a higher scheduling 

priority level than a 'before each run initialization element' so that initialization actions that 
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need to be performed in preparation for one or more executions of a test case can be 
performed prior to other actions. The software tester can process the test files and determine 
what actions need to be performed prior to others in order to correctly allocate execution 
time. At least these two features are not taught or suggested by Shupps in view of Bahrs. 
Accordingly, for at least this additional reason Applicants submit that claims 1 3 and 23 are 
patentably defined over the prior art, and respectfully request reconsideration of the rejection 
of claims 1 3 and 23 . 

Claims 2-7, 9, and 11-12 depend from claim 1 and claims 14-18 and 20-22 depend 
from claim 13. For at least the reasons discussed regarding claims 1 and 13, respectively, 
Applicants submit that claims 2-7, 9, 11-12, 14-18, and 20-22 are patentably defined over the 
cited art. Applicants respectfully request withdrawal of the rejections of claims -7, 9, 11-12, 
14-18, and 20-22. 

CONCLUSION 

Applicants believe that the present remarks are responsive to each of the points raised 
by the examiner in the official action, and submit that claims 1-7, 9, 1 1-18, and 20-23 of the 
application are in condition for allowance. Favorable consideration and passage to issue of 
the application at the examiner's earliest convenience is earnestly solicited. 



Date: November 26, 2008 

/Jon M. Isaacson/ 

Jon M. Isaacson 
Registration No. 60,436 

Woodcock Washburn LLP 
Cira Centre 

2929 Arch Street, 12th Floor 
Philadelphia, PA 19104-2891 
Telephone: (215) 568-3100 
Facsimile: (215)568-3439 



Page 8 of 8 



